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7:1E-41 Scope

This subchapter prescribes the rules of the Department for information to be submitted concerning
mgor facilities. The following rules shdl govern the preparation and submission of discharge prevention,
containment and countermeasure plans, and discharge cleanup and removad plans.
7:1E-4.2 Discharge prevention, containment and counter measure plans

(&  Theowner or operator of amgjor facility shall prepare a DPCC plan demondirating
compliance with the stlandardsin N.JA.C. 7:1E-2, and shall appoint a response coordinator for each
stewho shdl be responsible for insuring compliance with the DPCC plan, the Act, and this chepter.
The response coordinator shall be responsible for submission of al reports required by this chapter to
the Department.

(b) TheDPCC plan shdl contain the following generd information:
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1.  Thename, tdephone number and location of the facility including street and mailing
address, county, municipdity, and tax lot and block number;

2. Thename(s), telephone number(s) and business address(es) of the owner or
operator of the facility;

3. Thename and business address of the owner's or operator's registered agent, if
goplicable;

4. A genad gte plan, which accurately reflects the current facility, in the format
prescribed in N.JA.C. 7:1E-4.10, showing the location of storage tanks, drum storage areas, process
buildings, loading or unloading areas, marine transfer areas, and any other structuresin or on which
hazardous substances are stored or handled, or which are used for the prevention of discharges, and all

facility fencing and getes,

5. A drainage and land use map, in the format prescribed in N.JA.C. 7:1E-4.10, which
accurately reflects the current facility and the surrounding ares, including the direction of surface weater
runoff from the Site, the location of al mgor sawers, sorm sewers and al watercourses into which the
surface water runoff from the facility drains and the location of al supply or monitoring wells,

6.  Topographica maps, in the format prescribed in N.JA.C. 7:1E-4.10, covering all
surrounding areawhich could be affected by a discharge from the facility, including environmentally
sengtive areas, and

7. The anticipated date on which the facility will become operationd, if the facility isa
new one.

(o) If thefadility has experienced two or more discharge events within the previous 12 months,
the DPCC plan shdl include a description of each such event, corrective action taken, and plans for
preventing recurrences.

(d) TheDPCC plan shdl include, a aminimum, the following technica information, keyed to
the following paragraphs, in sequentia order:

1. A destription of all storage areas, addressing al standards under N.JA.C. 7:1E-2.2,
including, but not limited to, overfill protection measures, the schedule for integrity testing and interna
visud ingpections, including a aminimum the date(s) of the last test(s) and ingpection(s) and the date(s)
of the next test(s) and ingpection(s), and the schedule or criteriafor scheduling maintenance or
recongtruction. This description must dso include the Sze and contents of storage tanks, drum storage
areas, and al other storage aress,

2. A destription of any tank car or tank truck loading/unloading area, addressing dl
gtandards under N.JA.C. 7:1E-2.3, and including the Size of the largest compartment in any tank car or
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tank truck utilizing the area.and the hazardous substances |oaded or unloaded,;

3. A description of the marking of in-facility pipes, a description of any maintenance and
repair program for buried pipes, and procedures for minimizing the chance of a vehicular collison with
overhead pipes, pursuant to N.JA.C. 7:1E-2.4;

4. A destription of al secondary containment or diversion systems, including thelr
capacity and materids of congtruction and including those utilized for process areas, pursuant to
N.JA.C. 7.1E-2.6. Thisdescription can be included with the information required pursuant to (d)1 and
2 above, as appropriate;

5. A destription of marine transfer areas, including materias transferred, booming
operations pursuant to N.JA.C. 7:1E-2.7, and the fixed and portable lighting in use in marine transfer
aress, pursuant to N.JA.C. 7:1E-2.8;

6. A deription of any flood hazard areas within the facility's boundaries, and any
measures implemented to protect hazardous substances from flood waters, pursuant to N.JA.C. 7:1E-
2.9;

7. A description of al leak detection or monitoring procedures, pursuant to N.JA.C.
7:1E-2.10;

8.  Anoutline of the housekeeping and maintenance program, pursuant to N.JA.C.
7:1E-2.11;

9.  Anoutline of the personnd training program and procedures for ingtructing of
contractors, pursuant to N.JA.C. 7:1E-2.12;

10. A destription of the physica security measures at the facility, pursuant to N.JA.C.
7:1E-2.13;

11. A catdoglig of dl standard operating procedures that have been written pursuant to
N.JA.C. 7:1E-2.14; and

12. A description of the recordkeeping system employed by the facility, pursuant to
N.JA.C. 7:1E-2.15.

(6 TheDPCC plan shdl include a schedule, to be approved by the Department, for upgrading
equipment or portions of the facility to meet the requirements of N.JA.C. 7:1E-2, excluding N.JA.C.
7:1E-2.2(a)4,5,6 and 7.

(f)  Theowner or operator shal maintain and make available for Department review, at either
the facility or the Department's offices at the discretion of the Department, the following updated
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documentation including a catdog list of dl such documents showing title, identification number and date
of issue

1. Facility inventory of hazardous substances, as defined in N.JA.C. 7:1E-1.6;
2. Updated process flow and piping and instrumentation diagrams,
3. Standard operating procedures,
4, Facility emergency response plan;
5.  Job classfications and job descriptions; and
6. Housekeeping and maintenance program procedures and records.
7:1E-4.3 Discharge cleanup and removal plan

(& Theowner or operator of amgor facility shdl prepare and implement aDCR plan
containing, & aminimum, the following information:

1.  Thename, title and 24-hour busness telephone number of the facility's response
coordinator or other person authorized to hire contractors and rel ease funds for discharge response,
containment, cleanup and remova. A response coordinator or dternate shdl be avallable at dl times,

2. Thechan of command for an emergency response action;
3. Notification procedures, pursuant to N.JA.C. 7:1E-5;

4, Provisons for annua emergency response drills to determine the currency and
adequacy of, and personnd familiarity with, the emergency response action plan. Thisdrill shdl be
critiqued in writing and that critique retained pursuant to the recordkeeping requirements at N.J.A.C.
7:1E-2.15. Thedrill shdl be based on different scenarios from year to year in order to address all
anticipated emergency response scenarios a the facility. When possble, thisannud drill can be
combined with other required emergency response drills;

5. Alig of typesand quantities of containment and remova equipment and materidsto
which the facility has access through ownership, contract or others means, including, but not limited to,
vehicles, vessds, pumps, skimmers, booms, chemicals, and communications devices, and indicating if
access is through ownership, contract or other means. A copy of al current contracts or agreements
between the owner or operator and a discharge cleanup organization for emergency response service
shdl be maintained at the facility or with the facility's registered agent, as gppropriate, and shdl be
available to the Department for review upon request;
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6. Alig of thetrained personnel who are available to operate such equipment and a
brief description of their qudifications, and whether personnel are employed at the facility or by a
discharge cleanup organization. In lieu of supplying alist of names, the owner or operator may supply a
list of job titles of employeeswho will be assigned to operate containment and remova equipment, and
a datement of the minimum qudifications that will be required of each employee 0 assgned,

7. A deployment plan for personnel and equipment that includes:
I. Onrsite response measures,

. Identification of and protection and mitigation measures for off-gte resdentid,
environmentally sengitive, or other areas prioritized based on use, seasond sengtivity, or other rlevant
factors. The mapping required by N.JA.C. 7:1E-4.2(b)5 and 6 may serve as the identification;

iii.  Provisonsfor an environmenta assessment of the impact of any discharge;
ad

iv. A cetification pursuant to N.JA.C. 7:1E-4.11, by amarine biologist or
aguatic biologist or ecologist or freshwater equivaent and ornithologist acceptable to the Department;

8. Procedures for determining the recycling or disposal options for hazardous
substances or contaminated soil, debris, and so forth, gathered during cleanup and removal operations;

9. A copy of acurrent agreement with the local emergency planning committee or
committees that coordinates the emergency responses of the parties to the agreement; and

10. A copy of dl financid respongbility documents required pursuant to N.JA.C. 7:1E-
4.4 in accordance with N.JA.C. 7:1E-4.4(e) or Appendix B.

(b) Eachmgor facility shdl have avallableto it, by ownership or by arrangement with a
discharge cleanup organization, adequate equipment and personnd to clean up any discharge that
occurs a the facility.

7:1E-4.4 Financial responsbility

(&  Theowner or operator of amgor facility shal demondrate financia responshility for
cleanup and removal activities, and for the remova of any abandoned structure owned or operated, as
the case may be, by the owner or operator.

(b)  Theowner or operator of amgor facility shal demondrate financia responshility in the
minimum amount of $1 million per occurrence and $2 million annua aggregate; provided, however, thet
if the owner or operator establishes to the satisfaction of the Department that alesser amount will be
sufficient to protect the environment and public hedlth, safety and wefare, the Department may accept
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evidence of financid responghility in such lesser amount. In determining the sufficiency of the amount of
financid responghility, the Department may consider factors including, without limitation, the nature and
quantity of the hazardous substances which may be present at the facility, and the proximity and nature
of environmentaly sengtive areas located near the facility.



(c0 Therequired per occurrence and annua aggregate coverage amounts do not in any way
limit the liability of the owner or operetor.

(d) Fnancid responghility may be established by any one, or by any combination, of the
following mechanisms

1.  Fnancd test of sdf-insurance;

2. Guaranteg

3. Insurance or risk retention group coverage;
4, Surety bond; or

5. Letter of credit.

(e)  Theowner or operator of any mgor facility which demondrates financid responsbility
pursuant to the requirements of the Federa Oil Pollution Act of 1990, P.L. 101-380, shall be deemed
to have demondtrated financid responsibility in accordance with this chapter and the Act.

(f)  Anowner or operator may use saf-insurance in combination with a guarantee only if, for the
purposes of meeting the requirements of the financid test under this rule, the financid statements of the
owner or operator are not consolidated with the financia statements of the guarantor.

(9 Topassthefinancid test of sdlf-insurance, the owner or operator or guarantor must meet
the criteria of (g)1, 2, 3 or 4 below based on the year-end financia statements of the latest completed
fiscd year and maintain onsite aletter sgned by the chief financid officer worded as specified in
Appendix B, incorporated herein by reference. This|etter shdl be updated within 120 days of the close
of each financid reporting year.

1.  Theowner or operator or guarantor must have atangible net worth of at least $10
million, and the owner or operator or guarantor must:

I. Have atangible net worth of at least 10 times the required aggregate amount in
(b) above plus any other ligbility coverage for which the owner or operator is usng the test to
demondtrate financid respongbility to the State or EPA;

i. Either file financid statements annudly with the U.S. Securities and Exchange
Commission, the Energy Information Adminigration, or the Rurd Electrification Adminidration; or
report annually the firm's tangible net worth to Dun and Bradstreet, and Dun and Bradstreet must have
assgned the firm afinancid strength rating of 4A or 5A; and

iii.  Haveyear-end financid statements which do not include an adverse auditor's
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opinion, adisclamer of opinion, or a"going concern” qudification;

2. The owner or operator or guarantor must have abond rating of AAA, AA, A or
BBB from Standard and Poor's, or Aaa, Aa, A or Baafrom Moody's, or net working capita of at least
sx times the required amount, and the owner or operator, or the guarantor, must have:

I. A tangible net worth of at least Sx times the gpplicable aggregate amount in (b)
above;

i. U.S. assetsthat are at least 90 percent of total assets or at least Sx timesthe
required aggregate amount; and

iii.  Hscd year-end financid statements filed with U.S. Securities and Exchange
Commission, Energy Information Adminigration, or Rurd Electrification Adminigtration, or examined by
a certified public accountant accompanied by the accountant's report of the examination,

3. If the owner or operator isaloca government, said government must have a bond
rating of AAA, AA, A or BBB from Standard and Poor's, or Aaa, Aa, A or Baafrom Moody's on
outstanding issues. Where aloca government has multiple outstanding issues, or where aloca
government's bonds are rated by both Standard and Poor's and Moody's, the lowest rating must be
used to determine digibility, and a copy of the bond rating published within the last 12 months shdl be
maintained. Theloca government shdl dso:

I. If agenerd purpose loca government, have a currently outstanding issue or
issues of generd obligation bonds of $1 million or more, excluding refunded obligations. Bondsthat are
backed by credit enhancement other than municipa bond insurance shall not be considered in
determining the amount of gpplicable bonds outstanding; and

. If other than a generd purpose local government, have a currently outstanding
issue or issues of revenue bonds of $1 million or more, excluding refunded issues. Bondsthat are
backed by credit enhancement shal not be consdered in determining the amount of gpplicable bonds
outstanding; or

4, If the owner or operator isaloca government, said government must have the ability
and authority to assess and levy taxes or to freely establish fees and charges. Theloca government's
year-end financia statements, if independently audited, shal not include an adverse auditor's opinion or
adisclamer of opinion. Thelocd government shall not have outstanding issues of genera obligation or
revenue bonds that are rated as less than investment grade. The following information shal be available,
as shown in the year-end financid statements for the latest completed fisca year:

I. Totd revenues, congsting of the sum of generd fund operating and
non-operating revenues including net local taxes, licenses and permits, fines and forfeitures, revenues
from use of money and property, charges for services, investment earnings, sales, restricted and
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unredtricted intergovernmenta revenues, and tota revenues from al other governmenta funds including
enterprise, debt service, capita projects, and specia revenues, but excluding revenuesto funds held in a
trust or agency capacity. For purposes of thistest, the calculation of total revenues shdl exclude dl
trandfers between funds under direct control of the local government using the financid test (interfund
transfers), liquidation of investments, and issuance of debt;

. Totd expenditures, consasting of the sum of fund operating and non-operating
expenditures, including public safety, public utilities, trangportation, public works, environmenta
protection, culturd and recregtiona, community development, revenue sharing, employee benefits and
compensation, office management, planning and zoning, capital projects, interest payments on debt,
payments for retirement of debt principa, and total expenditures from dl other governmentd funds
including enterprise, debt service, capita projects, and specia revenues. For purposes of thistest, the
caculation of totd expenditures shdl exclude dl trandfers between funds under direct control of the loca
government using the financid test (interfund transfers);

iii.  Loca revenues, consgting of totd revenues as outlined in i above minusthe
sum of dl transfers from other governmentd entities, including al monies received from Federd, State or
local government sources;

iv.  Debt service, conggting of the sum of al interest and principa payments on al
long-term crediit obligations and dl interest-bearing short-term credit obligations, including interest and
principal payments on generd obligation bonds, revenue bonds, notes, mortgages, judgments, and
interest bearing warrants, but excluding payments on non-interest-bearing short-term obligations,
interfund obligations, amounts owed in atrust or agency capacity, and advances and contingent loans
from other governments;

V. Tota funds, condsting of the sum of cash and investment securities from dl
funds, including generd, enterprise, debt service, capita projects, and specia revenue funds, but
excluding employee retirement funds, at the end of the local government's financid reporting year. It
includes Federd securities, Federa agency securities, State and local government securities, and other
securities such as bonds, notes and mortgages. For purposes of thistest, the calculation of tota funds
shall exclude agency funds, private trust funds, accounts receivable, vaue of red property, and other
non-security assets, and

Vi. Population, conssting of the number of peoplein the area served by the local
governmen.

(hy If an owner or operator or guarantor using the financid test of sdf-insurance finds that he or
she no longer meets the requirements of the financid test based on the year-end financid statements, the
owner or operator must obtain dternative coverage within 150 days of the end of the year for which
financid statements have been prepared.

()  The Department may require reports of financia condition a any time from the owner or
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operator, or guarantor. If the Department finds, on the basis of such reports or other information, that
the owner or operator, or guarantor, no longer meets the financia test

4-10



requirements of (g) above, the owner or operator must obtain aternate coverage within 30 days after
natification of such afinding.

()  If theowner or operaor falsto obtain dternate coverage within 150 days of finding thet he
or she no longer meets the requirements of the financid test based on the year-end financia statements,
or within 30 days of natification by the Department that he or she no longer meets the requirements of
the financid test, the owner or operator must notify the Department of such failure within 10 days.

(k)  Todemondrate financid responsbility through a guarantee:

1.  Within 120 days of the close of each financid reporting year, the guarantor must
demondrate that it meetsthe financia test criteria set forth in (g) above by completing the letter from the
chief financid officer as specified in Appendix B and must ddliver the letter to the owner or operator and
the Department. If the guarantor fails to meet the requirements of (g) above, within 120 days of the end
of the financid reporting year the guarantor will send by certified mail, before cancdlation or nonrenewal
of the guarantee, notice to the owner or operator and the Department. If the Department notifies the
guarantor that he or she no longer meets the requirements of (g) above, the guarantor must notify the
owner or operator within 10 days of receiving such notification from the Department. In both cases, the
guarantee will terminate no less than 120 days after the date the owner or operator receivesthe
notification or 120 days after the date the Department receives the natification, whichever islater, as
evidenced by the return receipt. The owner or operator must obtain aternate coverage within 30 days,

and

2. Theguarantee must be worded as specified in Appendix B, and a copy of the
guarantee maintained at the facility & al times.

()  Todemongrate financid responghility through liaility insurance:

1.  Suchinsurance must be obtained from a qualified insurer or risk retention group. It
may bein the form of a separate insurance policy or an endorsement to an exigting policy;

2. Anexiging insurance policy must be amended by an endorsement worded as
gpecified in Appendix B and a separate insurance policy must be evidenced by a certificate of insurance
worded as specified in Appendix B. A copy of this endorsement or certificate must be maintained at
the fadility a dl times

3. Cancdllation or any other termination of the liability insurance by the insurer or group,
except for nonpayment of premium or material misrepresentation by the insured, will be effective only
upon written notice and only after the expiration of 60 days after the date on which the insured receives
the written notice or 60 days after the date on which the Department receives the written notice,
whichever islater. Cancdlation for nonpayment of premium or materid misrepresentation by the
insured will be effective only upon written notice and only after the expiration of aminimum of 10 days
after the date on which the insured receives the written
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notice or 10 days after the date on which the Department receives the written notice, whichever islater;
and

4.  Within 60 days of receipt of anatice of cancdlation or other termination, the owner
or operator shdl provide dternative financia assurance as specified in this section.

(m)  Todemongrate financid responghbility through a surety bond:

1.  Thesurety company issuing the bond must be among those listed as acceptable
sureties on Federa bonds in the latest Circular 570 of the U.S. Department of the Treasury;

2. Thesurety bond must be worded as specified in Appendix B, and a copy of the
surety bond maintained a the facility at dl times;

3. Under the terms of the bond, the surety will become liable on the bond obligation
when the owner or operator fails to perform as guaranteed by the bond. In al cases, the surety's
lighility islimited to the per-occurrence and annud aggregeate sums,

4.  Theowner or operator who uses a surety bond to meet the requirements of (a)
above must establish a standby trust fund when the surety bond is acquired. The trustee shall be an
entity which has the authority to act as a trustee and whose trust operations are regulated and examined
by a Federd or New Jersey agency. Under the terms of the bond, al amounts paid by the surety under
the bond will be deposited directly into the standby trust fund in accordance with instructions from the

Department;

5.  Thesurety(ies) may cancd the bond by sending written notice of cancellation by
certified mail to the principa and the Department, provided, however, that the cancellation shall not
occur during the 120 days beginning on the date of receipt of the notice of cancellation by the principa
or the date of receipt of the notice of cancdllation by the Department, whichever islater, as evidenced
by the return receipt; and

6.  Within 60 days of receipt of anatice of cancdllation or other termination, the owner
or operator shdl provide dternative financia assurance as specified in this section.

()  Todemongrate financid respongbility through a letter of credit:

1.  Theissuing agency must be an entity that has the authority to issue letters of credit in
the State and whose | etter-of-credit operations are regulated and examined by a State agency;

2. Theletter of credit must be worded as specified in Appendix B, and a copy of the
letter of credit maintained at the facility a dl times,

3. Theowner or operator who uses aletter of credit to meet the requirements of (a)
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above must establish a standby trust fund when the letter of credit isacquired. The trustee shall be an
entity which has the authority to act as a trustee and whose trust operations are regulated and examined
by a Federa or New Jersey agency. Under the terms of the letter of credit, al amounts paid pursuant
to adraft by the Department will be deposited by the issuing indtitution directly into the standby trust
fund in accordance with ingructions from the Department;

4, The letter of credit must be irrevocable with a term specified by the issuing inditution,
and mugt provide thet credit be automaticaly renewed for the same term as the origina term, unless, at
least 120 days before the current expiration date, the issuing ingtitution notifies the owner or operator
and the Department by certified mail of its decision not to renew the letter of credit. Under the terms of
the letter of credit, the 120 days will begin on the date when the owner or operator receives the notice
or on the date when the Department receives the notice, whichever islater, as evidenced by the return
receipt; and

5. Within 60 days of receipt of anotice of cancellation or other termination, the owner
or operator shal provide aternative financia assurance as specified in this section.

(0)  Within 10 days after commencement of avoluntary or involuntary proceeding under Title 11
(Bankruptcy), U.S. Code:

1 Naming an owner or operator as debtor, the owner or operator shall notify the
Department by certified mail of such commencement; or

2. Naming the provider of financid assurance as debtor, the provider shal notify the
owner or operator by certified mail of such commencement, and the owner or operator shall then notify
the Department.

(p)  Anowner or operator will be deemed to be without the required demongtration of financia
respongbility in the event of commencement of bankruptcy or other incapacity of his or her provider of
financia assurance. Within 30 days after receiving notice of such an event, the owner or operator shall
submit to the Department an dternate demongtration of financid responghility.

7:1E-45 Preparation and submission of plans

(@  Theowner or operator of amgor facility shal prepare aDPCC plan and aDCR planin
accordance with N.JA.C. 7:1E-4.2 and 4.3. The DPCC and DCR plans shall be prepared and
submitted as a single document.

(b)  Theowner or operator of an existing mgor facility shdl submit a DPCC plan and aDCR
plan, certified pursuant to N.JA.C. 7:1E-4.11, to the Department at the addressin (h) below. Such
plans shdl be submitted no later than the following dates:

1 By February 1, 1992, dl facilities with a storage capacity for hazardous substances
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of al kinds of at least 300,000 gdlons, but less than one million galons,

2. By August 1, 1992, dl facilities with a storage capacity for hazardous substances of
al kinds of at least one million gdlons, but less than four million gdlons,

3. By February 1, 1993, dl facilities with a storage capacity for hazardous substances
of dl kinds of four million gdlons or greeter;

4, By August 1, 1993, dl facilities with a storage capacity for hazardous substances
other than petroleum or petroleum products of at least 80,000 gallons, but less than 200,000 gdlons, or
for hazardous substance of dl kinds of at least 200,000 galons, but less than 300,000 gdlons,

5. By February 1, 1994, dl facilities with a storage capacity for hazardous substances
other than petroleum or petroleum products of at least 40,000 galons, but less than 80,000 gallons; and

6. By August 1, 1994, dl facilities with a storage capacity for hazardous substances
other than petroleum and petroleum products of at least 20,000 gdlons, but less than 40,000 gallons.

(o If afacility becomesamgor facility because of the addition of a substance to the list of
hazardous substances in Appendix A, the owner or operator shal submit a DPCC and DCR plan,
certified pursuant to N.JA.C. 7:1E-4.11, to the Department at the addressin (h) below, no more than
180 days from the effective date of the addition to Appendix A.

(d)  Theowner or operator of anew mgor facility shal submit a DPCC plan and a DCR plan,
certified pursuant to N.JA.C. 7:1E-4.11, to the Department at the address in (h) below at least 180
days prior to the anticipated operationd date of the facility, and shal implement the approved plans
prior to operating the facility.

() If planscal for facilities, procedures, methods or equipment not yet fully operationa, these
items shdl be listed separately and a schedule for ingtdlation and operationd status shal be provided.

(f)  Within 60 caendar days of receipt of a DPCC and a DCR plan, the Department shall notify
the owner or operator in writing as to whether al information required by (&) above to begin technica
review of the plans has been submitted. A ligt of additiond information required will be included if the
plans are deemed incomplete.

(@ Unlesstimeis extended by the Department, such additiona information as outlined in this
subchapter as the Department may require shall be submitted within 30 days of receipt of the
Department'srequest. If additiond information requested by the Department is not submitted within the
30-day period, the Department may deny agpprova of the plan without prejudice to resubmission.

(hy  Onecopy of aDPCC or DCR plan, which must include an origina certification pursuant to
N.JA.C. 7:1E-4.11, shdl be submitted to the Department for approva. Within 30 days of receipt of
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approval pursuant to N.JA.C. 7:1E-4.6, a second copy of the approved DPCC or DCR plan shdl be
submitted to the Department. Copies shdl be sent to:

Bureau of Discharge Prevention

New Jersey Department of Environmenta Protection
P.O. Box 424

Trenton, New Jersey 08625-0424

Attention: Plan Submittal

7:1E-4.6 Approval and conditional approval of plans

(@  The Depatment shal act to approve or deny approva of acomplete submisson of a
DPCC or DCR plan, pursuant to N.JA.C. 7:1E-4.5, within 180 days of receipt, or no later than the
date on which the new magjor facility isissued trestment works approvals pursuant to N.JA.C. 7:14A-
22 which are required as conditions precedent to lawful operation of the facility, whichever islonger.

(b)  If the Department finds a plan to be incomplete, the owner or operator shdl have 30 days
within which to submit information to make the plan complete, unless the Department extends the time
for good cause shown.

(©  The Depatment may conditiondly gpprove aplan if the maps required pursuant to
N.JA.C. 7:1E-4.2(b)5 or 6 are incomplete or are not in the format prescribed by N.JA.C. 7:1E-4.10.
The Department shdl grant such conditional gpprovd if the Department determines that:

1.  Theplan otherwise satisfies dl of the requirements of this subchapter; and

2. Theowner or operator is making agood faith effort to provide complete, acceptable
maps.

(d)  Theconditiona approval under (c) above shal sat forth a date on which the conditiona
approva will expire unless the owner or operator has provided maps which satisfy the requirements of
N.JA.C. 7:1E-4.10.

(8 Theowner or operator shal demondtrate financia responsibility pursuant to N.JA.C. 7:1E
4.4 by the time the Department acts to deny or approve a DPCC or DCR plan pursuant to (a) above.
If the owner or operator demondtrates to the satisfaction of the Department that none of the methods of
financia respongbility set forthin N.JA.C. 7:1E-4.4 is practicable to him or her, and that a good faith
effort has been made to secure financid responghility in the full aggregate amount, the Department shdl:

1.  Conditiondly approve the plan; or

2. Egablish an dternate minimum amount of financial respongbility pursuant to N.JA.C.
7:1E-4.4(b).
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(f) A conditiond gpprova under () above shal set forth a date on which the conditiond
goprova shdl expire unless the owner or operator has demongtrated financia responghility in
compliance with the requirements of N.JA.C. 7:1E-4.4.

(@9 Implementation of the DPCC and DCR plans shdl begin immediately upon receipt of the
Department's approval.

(hy  The Department may ingpect mgor facilities prior to gpproving DPCC or DCR plans and at
reasonable intervals thereafter in order to ascertain compliance with the plans.

()  Themgor facility shall keep acopy of the approved or conditiondly approved plan onsite
adl times

7:1E-4.7 Denial or revocation of approval of DPCC or DCR plans or amendments

(@  The Depatment shdl gatein writing its reasons for denying or revoking gpprova of any
DPCC or DCR plans or amendments thereto.

(b)  The Department may revoke its approva of a DPCC or DCR plan if the owner or operator
fails to comply with an gpproved schedule for bringing the facility's plan into compliance with the
requirements of these rules, or submits to the Department fase or willfully mideading information.

()  If the Department denies or revokes approval of aplan, the owner or operator shdl have
30 days within which to submit an acceptable plan.

(d)  Theowner or operator of amgor facility who is aggrieved by any decison of the
Department to deny or revoke approva of aDPCC or DCR plan or amendment thereto has

the right to a hearing before the Department, pursuant to the procedure outlined in N.JA.C. 7:1E-6.
7:1E-4.8 Amendment of plans by ownersor operators

(&  Written notice of proposed new congtruction or ingtalation, substantid modification or
replacement of any aboveground storage tank, other aboveground enclosed storage space, any
gppurtenant structures, or leak detection or other monitoring, prevention, or safety systems or devices
shdll be provided to the Department at the addressin N.J.A.C. 7:1E-4.5(h) at least 60 days prior to the
commencement of congruction, ingtalation or modification. This provison does not gpply to
congruction, ingtalation or modification contained in a schedule for upgrading in an gpproved DPCC

plan.

(b)  Within 30 days of any change except those delineated in (€) below, the owner or operator
of amgor facility having an approved DPCC or DCR plan shall report to the Department at the
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addressin N.JA.C. 7:1E-4.5(h) any change in facility design, construction, operation or maintenance
which will materidly affect the facility's potentid for discharges of hazardous substances or the
substance of exigting plans. The owner or operator shall amend the DPCC or DCR plan to reflect such
changes, and shdl certify the amendments pursuant to N.JA.C. 7:1E-4.11, prior to submission to the
Department for approvd.

(©0 The Depatment shdl act to approve or deny gpprova of adminigtratively complete
proposed amendments within 60 days.

(d)  Amendmentsto DPCC or DCR plans shal be implemented promptly upon approva by the
Department.

(e) Changesto the following information shdl be reported to the Department at the addressin
N.JA.C. 7:1E-4.5(h) within 30 days, but shall not be considered plan amendments subject to the
certification and approva requirements of this section:

1 Name and mailing address of the facility, if the change is not the result of a change of
ownership;

2. Facility and personnel telephone numbers;
3. Name and business address of the owner's or operator's registered agent;
4, Employee names that are included in the DPCC or DCR plan; and
5. New or revised financia responghility documents.
7:1E-4.9 Plan renewals

(@& Atleast once every three years following approva or conditiona approva of the DPCC
and DCR plans, the owner or operator shal renew the DPCC and DCR plans.

(b)  One copy of the renewa shal be submitted to the Department at the addressin N.JA.C.
7:1E-4.5(h) at least 180 days prior to the expiration date of the DPCC and DCR plans. It shall consst
of revised plans or a certification that the exigting plans on file with the Department are current. A
revised plan may be required at the time of renewa so as to incorporate into the plan dl amendments
adopted since the approva, conditiona approval, or last renewa. Within 30 days of receipt of
approva pursuant to N.JA.C. 7:1E-4.6, a second copy of the approved renewa shall be submitted to
the Department.

(©)  Any changein an gpproved DPCC plan or DCR plan necessitated by amendments to this
chapter shdl be incorporated into the plan when the plan is renewed.
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(d) Generd dte plans and drainage and land use maps shdl be revised to meet the digita
standards contained in N.JA.C. 7:1E-4.10 in accordance with the schedule set forth below:

1. Effective with renewa submittals required after November 15, 2000, al generd dte
plans shall meet the standardsin N.JA.C. 7:1E-4.10.

2. Effective with renewa submittas required after January 1, 2003, dl drainage and
land use maps shal meet the standards contained in N.JA.C. 7:1E-4.10.

(6 Renewdsshdl beaccompanied by alist of discharges that have occurred at the facility
snce the plan approva, conditiond approvd, or renewa, whether those discharges were immediately
reported to the Department pursuant to N.JA.C. 7:1E-5.3 or not, consisting of the substance(s)
discharged, the quantity(ies) discharged, the location(s) of the discharge(s) and the case number(s) for
those discharges that were reported.

()  All renewas shdl be certified pursuant to N.JA.C. 7:1E-4.11.

(9 Any DPCC or DCR plan which is not renewed within three years of the date of gpprovd,
conditiona approvd, or last renewd, shal be consdered expired.

7:1E-4.10 Mapping Criteria
(@ Gened dte plans, required pursuant to N.JA.C. 7:1E-4.2(b)4, shdl be:

1 Drawn to ascadein the range of one inch equds 30 to one inch equals 200 feet, such
that it is sufficient to delineate dl items to be mapped and is appropriate for the Sze of the facility; and

2.  Cetified by alicensed land surveyor in accordance with N.JS.A. 45:8-27, et seq.,
and the regulations a N.JA.C. 13:40.

(b) Dranage and land use maps, required pursuant to N.JA.C. 7:1E-4.2(b)5, shdl:

1 Employ current commercidly available mylar orthophoto basemaps (quarterquads)
or other comparable current basemaps a a scae equal to or larger than 1:12,000, such as 1:9,600;

2. Include the land area within 1,000 feet from the mgor facility's boundary. This
boundary includes al lands owned or used by the owner or operator at agiven location. Thefollowing
categories of land use shdl be included:

I, Resdentid;

. Trangportation/communication/utilities,
il Industrial and commercid complexes,
V. Indudtrid;
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V. Recredtiond land and parks;
Vi. Schooals,
Vil. Hospitals and nursing care facilities;
viii. Other urban lands not specified in (b)1i through vii above;
iX. River channds,
X. Lakes and ponds;
Xi. Resarvoirs,
Xil. Bays and estuaries,
Xiii. Cranberry bogs,
XiV. Coagtd wetlands;
XV.  Interior wetlands,
xvi.  Agriculturd land:
XVil. Beaches,
Xviii. Extractive mining;
xix.  Other barren or atered lands,
xX.  Deciduous forest;
xxi.  Coniferous forest;
XXii. Mixed forest; and
XXii. Brushland and shrubland;

3. Locate and labdl dl arterid and collector sewers, storm sewers, catchment or
containment systems or basins, diversion systems, and watercourses into which surface water run-off
from the fadility drains;, and

4, Locate and labd dl water supply wells and wellhead protection areas which have
been ddlineated by the Department within 1,000 feet from the mgjor facility's boundary, and monitoring
wells owned or operated by the owner or operator at the facility.

(o Inadditionto (a) and (b) above, generd ste plans, and drainage and land use maps, shdl
mest:

1.  Thesandards contained in N.JA.C. 7:1D, Appendix A; or
2. All of thefdlowing:
I. Be prepared in adigita environment that is competible with the Department's
Geographic Information System. Compatible digita formats are delineated in N.JA.C. 7:1D, Appendix
A;

i. Contain at least four widely spaced reference points (tics) for which the
geographic coordinates are known in New Jersey State Plane feet (north American Datum 1983); and

iii.  Contain alegend block stating the name and &ffiliation of the preparer of the
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map, the scale or scales employed, and the sources of the data used.

(d)  Topographicd maps showing environmentaly senstive areas, required pursuant to N.JA.C.
7.1E-4.2(b)6, shal:

1. Employ current commercidly available mylar orthophot basemaps (quarterquads) or
other comparable current basemaps at a scale equa to or larger than 1:12,000, such as 1:9,6000;

2. Make dl ddineations on stable base mylar overlays registered to the basemaps, if
required for clarity;

3. Not be so crowded as to obscure the clarity of the mapped information;

4, Have ddinegtions made with a standard drafting or technica pen producing aline
width of 0.01 inches, provided, however, that agreater line width of up to 0.05 inches may be used
when necessary for emphasis. In al cases, the drafted lines and points shal bisect the festure as seen
on the basemap and shall be accurate to within 50 feet of its location on the ground;

5. Accuraely transfer mapped data from other sources to the basemaps;

6.  Contan alegend block stating the name and &ffiliation of the preparer of the map, the
scale or scales employed, and the sources of the data used;

7. Cover that areain which the mgor facility islocated which is downgradient or
topographicaly lower than the highest land point within the mgor facility and which could be affected by
adischarge as ddineated in (d)8 below;

8. Extend to the maximum area of potentid impact, taking into account the sizes of the
tanks, containers, or vesse compartments utilized by the facility, the loss of secondary containment,
consderation of containment measures in addition to secondary containment, the dispersiveness of the
hazardous substance, temperature extremes, average rainfal and stream flows, tiddl cycles, prevailing
winds, and potentid threet to the environment. Thisareashal be the lesser of the following:

I. The distance and path an uncontrolled discharge would travel in 48 hours,
induding dl floodprone areas around any surface water or wetlands features;

. The distance downstream from the facility at which the concentration of the
hazardous substance would fal below EPA's Qudlity Criteriafor Water issued by EPA's Office of
Water Regulations and Standards, including dl floodprone areas around any surface water or wetlands
features, or

il Fifteen miles from the facility boundary, downgradient aong the path a
discharge would follow, including dl floodprone areas around any surface water or wetland features;
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9. Include, & a minimum, the following types of environmentadly sendtive aress.

I. Environmentaly senstive areas for which information concerning the existence
and location of the area, sufficient to alow for the location of the area on the topographica map, is
avalable from any of the following:

(1) The Department;

(2) Other government agencies and published sources listed by the
Department, which lists are available from the Department upon request; or

(3) A review and interpretation of the photo basemap;

i. Without limiting the generdity of the foregoing, the Department has determined
that information from the sourcesligted in (d)9i(1), (2) and (3) aboveis available for wetlands and
wetland trangition areas; bay idand and barrier idand corridors; dunes; and areas designated as wild,
scenic, recregtiond or developed recreationd rivers, and

iii.  Theenvironmentdly sendtive areaslisted in (d)Siii(1) through (4) below:

(1) Of thesurfacewaterslisted in N.JA.C. 7:1E-1.8(a)1, largerivers,
medium rivers, streams, creeks, ponds, lakes and canals;

(2) Of the sources of water supply listed in N.JA.C. 7:1E-1.8(3)2, intakes
and wdls

(3) Beaches asliged in N.JA.C. 7:1E-1.8(2)4;

(4) Of the breeding areas and migratory stopover aresslisted in N.JA.C.
7:1E-1.8(a)7 and 8, those which are known to the ornithologist who certifies the DCR plan under
N.JA.C. 7:1E-4.11(f).

(e  All mapsrequired by N.JA.C. 7:1E-4.2(b)4 and 5 shdl be submitted in digital and paper
copy form. The digita and one paper copy shal accompany theinitia plan submisson for gpproval.

() All mapsrequired by N.JA.C. 7:1E-4.2(b)6 shdl be submitted in paper or mylar form.
One paper or mylar copy shdl accompany the initia plan submisson for goprova. The paper or mylar
copy may be accompanied by the submission of the mapped information in digital form, at the option of
the person required to submit the map.

(@ Anowner or operator may apply for an exemption from compliance with the mapping
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criteria set forth above.
1.  Theapplication shdl beinwriting and shal contain the following:

I. A copy of awritten estimate of the cost of preparing the required mapsin
accordance with the criteria set forth in this section; and

i. An affidavit, sgned and sworn to by the person required to provide
certifications pursuant to N.JA.C. 7:1E-4.11(c), stating that the owner or operator isa smal business
and that incurring the cost of obtaining maps in compliance with this section would subgtantidly impair
the owner or operator's ability to continue as a going concern.

2. Theowner or operator shdl submit such certified financia satements asthe
Department requests.

3. The Depatment shdl grant the exemption if it determines that the cogt of obtaining
maps in compliance with this section would be greater than 25 percent of the owner or operator's gross
proceeds or retained earnings, as demonstrated by the financia statements submitted pursuant to (g)2
above.

4.  Thegrant of the exemption shdl set forth other mapping criteriafor generd ste plans
and may set forth other mapping criteriafor drainage and land use maps, which the Department
determines will satisfactorily serve the purposes of this subchapter. One such et of criteriafor generd
gte plans includes the scanning of the existing generd Site plan to produce a digita image for submission
to the Department along with the facility's coordinate centroid in New Jersey State Plane feet (North
American Datum 1983).

7:1E-4.11 Certifications

(@  Any person who submits summary test results, a plan, plan amendment, plan renewd, or
confirmation report to the Department shal include, as an integra part of the summary test results, plan,
plan amendment, plan renewd, or confirmation report, the following certification, signed by the highest
ranking individua with overall responghility for the information contained in the certified documents:

"| certify under pendty of law that the information provided in this document is, to the best of my
knowledge, true, accurate and complete. | am aware that there are significant civil and crimina
pendties, including the possibility of fines or imprisonment or both, for submitting false, inaccurate or
incomplete information.”

(b) Inaddition to the certification in (8) above, any person who submits a plan, plan
amendment, plan renewa or transmisson pipeline regigration to the Department shdl include, asan
integra part of the plan, plan amendment, plan renewa or transmission pipeline regidration, the
following certification:
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"| certify under pendty of law that | have persondly examined and am familiar with the information
submitted in this plan and dl attached documents and, based on my inquiry of those individuds
immediatdly responsible for obtaining the information, 1 believe that the submitted information istrue,
accurate and complete. | am aware that there are Sgnificant civil and crimind pendties, including the
possihility of fine or imprisonment or both, for submitting false, inaccurate or incomplete information.”

(c) Theadditiond certification in (b) above shdl be sgned by the ranking officid, asfollows:
1. For a corporation, a principa executive officer of a least the level of vice president;

2. For apartnership or sole proprietorship, agenera partner or the proprietor,
respectively;

3 For amunicipdity, the mayor or other officid authorized by the loca governing body
to bind the municipdlity;

4, For a county, the county executive or other officia authorized by the board of chosen
freeholders to bind the county;

5. For the State, the agency head or person designated by the agency head; or

6. For any other public agency, aprincipa executive officer or other officid authorized
by the public agency's governing body to bind the public agency.

(d)  Notwithgtanding the provisions of (b) above, the certification contained in (a) above shal be
the only certification required if the individua required in (8) above to sgn the certification is the same
individua required in (c) above to sign the additiona certification.

(&  Any person who submits a DPCC plan, plan amendment or plan renewa shal include a
certification from a professona engineer licensed pursuant to N.J.S.A. 45:8-27 et seg. that the plan
complieswith dl applicable Departmenta requirements and has been prepared in accordance with
sound engineering practices.

(e  Any person submitting a DCR plan containing a deployment plan, or submitting an
amendment or renewa to the deployment plan, shdl include, as an integra part of the plan, plan
amendment or plan renewal, a certification, Signed by a marine biologist or aguetic biologist or ecologist
or freshwater equivalent and an ornithologist seting that the deployment plan identifies those
environmentally senstive areas that could be affected by a discharge from this facility and the seasond
sengtivity of those areas, provides for protection from, and mitigation of, any potentiadly adverse impact
on the identified areas, and for an environmenta assessment in the event of adischarge.
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